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The Defendant, Fed.-Metals Credit Union, obtained a judgment
against the debtor Plaintiff in state court and served a writ of
continuing garnishment on Debtor’s employer.  The Debtor filed
bankruptcy to stop the garnishment, sending a letter to the
Defendant and Debtor’s employer informing them of the filing and
requesting a release of the garnishment.  Defendant’s attorney
informed Debtor’s employer that it was his opinion that the
automatic stay did not prevent the post-petition garnishment of
pre-petition wages.  When the employer issued Debtor’s paycheck,
it sent $330.73 to Defendant pursuant to the writ of garnishment. 
The Trustee filed an Inventory and Report of No Assets with the
court and the Debtor thereafter demanded that Defendant return
the $330.73.  When Defendant refused, Debtor filed suit against
Defendant for violation of the automatic stay.  

The District Court affirmed the Bankruptcy Court’s ruling
that the Debtor lacked standing to bring the action for violation
of the automatic stay.  The garnished wages were property of the
estate at the time the automatic stay applied.  The claim for
violation of the automatic stay was not formally abandoned to the
Debtor by the Trustee and, because the claim was not scheduled,
it was not deemed abandoned under § 554(c) to the Debtor when the
case was closed.  As the claim remained property of the estate,
the Debtor could not bring the claim herself under § 362(h)
because she had no compensable injury.
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